
Tuesday January19 2021

MarkIBaum AIA
MarkIBaumArchitect LLC

ChestnutStreet
NewOrleans Louisiana70115

Re LouisianaBoardofEthics
DocketNo 2020901

DearMr Baum

TheLouisianaBoardofEthics Board atitsFebruary5 2021meeting consideredyour
requestforanadvisoryopinionastowhethertheLouisianaCodeofGovernmentalEthics

Code wouldprohibityoufrommakingacharitablecontributiontoanot forprofitentity
inthenameapublicemployeewhoisemployedbyanagencywithwhichyoudobusiness

FPACTS ROVIDED

YouareadesignprofessionalwhoprovidesArchitectural Consultingservicesthroughyour
company MarkI Baum LLC Youareanarchitect licensedunderthelawsoftheStateof
Louisiana YouhaveinquiredastowhethertheCodewouldprohibityourbusinessmakinga
charitablecontributiontoanot forprofitentityinthe nameapublicemployeewhois
employedbyanagencywithwhichyoudobusiness Thecharitablecontributionwouldbe
madeasholidaygesture

LAW

La RS 421102 22 A definesa thingofeconomicvalue asmoneyoranyotherthing
havingeconomicvaluewithvariousexceptionsconcerning promotionalitemshavingno
substantialresalevalue pharmaceuticalsamples medicaldevices medicalfoods andinfant
formulasincompliancewiththeFood Drug andCosmeticAct 21USC 301etseq provided
toaphysician healthcareprofessional orappropriatepublicemployeeforthe
administrationor dispensationtoapatientatnocosttothepatient food drink or
refreshmentsconsumedbyapublicservant includingreasonabletransportationand
entertainmentincidentalthereto whilethepersonalguestofsomeperson etc
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La RS 421111 A prohibitsapublicemployeefromreceivinganythingofeconomicvalue
otherthancompensationandbenefitsfromthegovernmentalentitytowhichheisduly
entitled fortheperformanceofthedutiesandresponsibilitiesofhisofficeorposition

La RS 421115 A 1 prohibitsapublicservantfromsolicitingoraccepting directlyor
indirectly anythingofeconomicvalueasagiftorgratuityfromanypersonorfromanyofficer
director agent oremployeeofsuchperson ifsuchpublicservantknowsorreasonablyshould
knowthatsuchpersonhasorisseekingtohaveacontractual businessorfinancial
relationshipwiththepublicservantsagency

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thatbasedonthefactspresented the
Codewillnotprohibityouand oryourbusinessfrommakingacharitablecontributioninthe
nameofapublicemployeewhoisemployedbyanagencywithinwhichyouand oryour
businesshasacontractualorbusinessrelationship Thecharitabledonationmadeonbehalf
ofapublicemployeeisnota thingofeconomicvalue ascontemplatedinLa RS 421111 A
andLa RS 421115 Thecharitabledonation wouldonlyresultinthepublicemployee
gettingcreditforthedonation Asthepartywhomadeadonationinthenameofanother you
oryourbusinesswouldbetheonlypartyabletoclaimadeductionfromyourtaxableincome
asaresultofthedonation Thedonationisnotmoneyorathingofmonetaryvaluereceived
bythepublicservant Accordingly therewouldbenoviolationofLa RS 421111 A andLa
RS 421115

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsas
presentedmayresultinadifferentapplicationoftheprovisionsoftheCodeofGovernmental
Ethics TheBoardissuesnoopinionastopastconductorastolawsotherthantheCodeof
GovernmentalEthics theCampaignFinanceDisclosureAct theLobbyistDisclosureAct and
conflictofinterestprovisionsinthegaminglaws Ifyouhaveanyquestions pleasecontact
meat 800 8426630or 225 2195600

Sincerely
LBEOUISIANA OARDOF THICS

LaToyaD Jordan
FortheBoard
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